
FINDINGS AND DECISION WITH GARD TO
BRENTWOOD MOBILEHOME PARK

REQUEST FOR RENT INCREASE
1/19/12

The Mobilehome Rent Review Conmaission (the "Commission") heard and considered testimony
and evidence at a public hearing on January 19, 2012, regarding proposed space rent increases for
certain residents of Brentwood Mobile Home Park (the "Park"), as set forth in the Notices included
in the related Administrative Record. The Commission considered the following:

1. Testimony and documents submitted by the owner of the Park ("Park Owner"). All documents
and testimony were admitted.

2. Testimony and documentation submitted by the affected residents ("Affected Residents"), other
residents of the Park and other members of the public. All documents and testimony were admitted.

3. Documentation and recommendations submitted by City staff ("City Staff'), which were contained
in the City Staff's "Report to the Mobilehome Rent Review Commission," in connection with this
matter. All documents mad testimony were admitted.

4. The Administrative Record ("AR") filed in Brentwood MHP v. City of Chula Vista, et. al, in San
Diego Superior Court case No. 37-2010-00079506-CU-WM-SC, which consisted of three volumes.

5. The San Diego Superior Court's Judgment and Decision in Brentwood MHP v. City of Chula
Vista, et. at, in Superior Court case No. 37-2010-00079506-CU-WM-SC.

Having heard and considered all of the above, the Commission finds as follows:

1. The San Diego Superior Court's in Brentwood MHP v. City of Chula Vista, et. at, (Superior
Court case No. 37-2010-00079506-CU-WM-SC) has ordered that the Commission's prior July 15,
2010 decision to approve a $45/month rent increase be set aside and that the Commission conduct a
new hearing consistent with the Court's decision. The Mission has complied with the Court's order
in the aforementioned case.

2. On January 31, 2010, the owner of Brentwood Mobile Home Park, Brentwood MHC Investors,
Inc., ("Park Owner") issued Notices of space rent increase, in excess of the annual permissive rent
increase, affecting two hundred (200) residents.

3. As to the Notices, the Park Owner complied with the noticing and procedural requirements
contained in Municipal Code Chapter 9.50, in order to increase space rents in excess of the Ammal
Permissive Rent Increase. Each of the three Notices seeks to increase the space rent above the
annuiil permissive rent increase, -0.6 percent at time of noticing.

4. At least one resident affected by the Notice complied ("Affected Residents") with the procedural
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requirements of Chapter 9.50 to initiate a rent review hearing by the Mobilehome Rent Review
Commission.

5. The City provided the Park Owner and the Affected Residents with adequate notice that the
Commission would consider the Requests for Hearing relative to the two hundred (200) spaces
affected by the Notices, at its meeting on January 19, 2012.

6. The Park Owner, in support of its request, has submitted documentation and testimony regarding
expenses that totaled $3,224,585.58. (AR 26-495, 1154.)

7. A review of the expenses submitted by the Park Owner show that the following axe permissible
expenses within the meaning of ChulaVista Municipal Code section 9.50.073(a)(1)(a)-(f): (1) Street
repair and resurfacing; (2) street light fixtures and poles; (3) block perimeter wall along north side of
property; (4) remodel and replaster pool, jacuzzi, and deck area; (5) construct block wall behind
pool; replace roof on club house; (6) replace windows in clubhouse; (7) purchase and installation of
camera system; (8) club housing painting; (9) install concrete for central mailbox units; (10) repair of
city storm drain line; (11) remodel of park office; (12) construction of new laundry and maintenance
building; (13) removal of old laundry building; (14) final street repair and resurfacing; (15) and
resurfacing of all driveways. (AR 26-495, 1154) In addition, as ordered by the Court and pursuant to
Section 9.50.073(A) (1) (e), the electrical system and fire system installation are included as
permissible expenses. (AR 26-495, 1154, 1156-1174.) These expenses total $2,678,361.78.

8. A review of the claimed expenses submitted by the Park Owner also show that the following are
not permissible expenses within the meaning of 9.50.073(A) (1) (g) (v), in that the Park will receive
reimbursement though "any other method": (1) construction of 9 new sites to replace old RV area, in
that the Park will receive non-rent controlled rental income from those spaces (AR 1 t54); and (2)
one time initial lease extension payment, in that Park will receive additional rents during the
extended lease period (AR 1005). These expenses total $546,224.19.

9. The record supports a 9% rate of return. Dr. Neet, an expert MAI appraiser, previously testified
to support a 9% rate of return. (AR 1044-1052.)

10. The Park Owner submitted their request based upon expenses that were amortized over a 40
year period with a 9% rate of return. The Superior Court used the same methodology in examining
the MHRRC's prior decision. Accordingly, the Commission will use that methodology. The Park
Owner claimed expenses that totaled $3,224,585.78. Of the claimed amounts, for the reasons set
forth above, $2,678,361.78 is permissible ("Permissible Amount") and $546,224.19 is excludable.
The Permissible Amount mnortized over 40 years with a 9% rate of return amounts to $20,659.85
per month. That amounts to $80.08/month per space.

11. Staff has advised that, in discussions with the Park Owner, the Park Owner, in an effort to
resolve this matter, is willing to accept a $78/month space rent increase instead of the claimed
$96.40/month or the $80.08/month pure mathematical calculation discussed above.

12. Staff has also advised that, in discussions with the Park Owner, the Park Owner has agreed to
add a fourth year to the increase period (provided $78 is awarded) to lessen the impact to the tenants.
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Thus, to implement the $78/month increase the Park Owner agrees that $22/month be required in
2012 and $26/month be required in 2013, with $30 having already been paid in 2010 and 2011.

Accordingly, as ordered by the San Diego Superior Court, the Commission hereby orders that its July
15, 2010 decision to approve a rent increase in the amount of $45/month is set aside.  The
Commission, based upon the above and consistent with the San Diego Superior Court's order,
hereby approves a rent increase for affected residents with Brentwood Mobile Home Park, which axe
the subject of this hearing, in the amount of $78/month, with an increase of $22/month in 2012 and
$26/month in 2013, with $30/month having already been paid in 2010 and 2011. The approved rent
increases and effective dates are as reflected on the following Table 1.

Notice is further given that judicial review of this decision may be had and in accordance with the
time frames pursuant to Code of Civil Procedure sections 1094.5 and 1094.6. This decision becomes
final on the date that it is executed by the Chair of the Mobile Home Rent Review Commission.

PASSED AND APPROVED BY THE MOBILEHOME RENT REVIEW COMMISSION OF
CHULA VISTA, CALIFORNIA, this 19th day of January 2012 by the following vote, to-wit:

AYES: Gonzalez, Longanecker, Padilla, Riesgo, Thompson

NOES:            None

ABSENT:           None

ABSTENTIONS:    None

ATTEST:
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